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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NOS. 47470-2019

& 4747

1

-2019

)
)

V.

)

Bingham County Case Nos.
CR-20 1 7-4597 & CR-20 1 8- 1 672

)

JON PIERRE LACOSTE,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Has LaCoste

failed to

show

that the district court

abused

its

sentencing discretion

when

it

relinquished jurisdiction on two possession of methamphetamine convictions?

ARGUMENT
LaCoste Has Failed To Show That The
A.

Court Abused

Its

Sentencing Discretion

Introduction

The

state

paraphernalia.

state

District

charged Jon Pierre LaCoste with possession 0f methamphetamine and

(47470 R.,

p. 35-36.)

He

entered a guilty plea to the possession charge and the

dismissed the paraphernalia charge. (47470 R., pp. 80-83, 86, 93-94, 126.) The

district court

sentenced LaCoste to ﬁve years with two years determinate, which the court suspended, and placed

LaCoste 0n probation. (47470

R., pp. 132-35.)

LaCoste almost immediately violated his probation by again possessing methamphetamine.
(47470 R., pp. 140-48.) In addition to the probation Violation allegation, the

state

charged LaCoste

With possession of methamphetamine, possession of marijuana, and possession of paraphernalia.

(47471 R., pp. 36-37.) LaCoste admitted Violating his probation and pled guilty to the

new charge

ofpossession of methamphetamine. (47470 R., pp. 151-52; 47471 R., pp. 53-55, 57-58.)
ﬁrst possession conviction, the district court continued LaCoste

55.)

0n probation. (47470

On the

R., pp. 154-

On the second possession conviction the district court imposed a concurrent sentence 0f seven

years with four years determinate, which

it

suspended and placed LaCoste on probation. (47471

R., pp. 62-65.)

Shortly after his probation

47471

R., pp. 69-74.)

R., pp. 179-83;

47471

reinstated

LaCoste violated again. (47470

R., pp. 157-66;

The district court reinstated LaCoste’s probations with modiﬁcation. (47470
R., pp. 83-92.)

Less than a month

47471

was

later

R., pp. 93-102, 105.)

LaCoste again violated his probations. (47470

The

district court

R., pp. 189-98, 210;

revoked the probations and retained jurisdiction in

both cases. (47470 R., pp. 213-14; 47471 R., pp. 108-09.)

The Department 0f Correction provided a report recommending the
jurisdiction.

district court relinquish

(APSI.) LaCoste had been “a signiﬁcant discipline problem” indicating he “would

not be Willing or capable of following the rules and expectations 0f probation.” (APSI, pp. 3-4.)

The

district court

relinquished jurisdiction. (47470 R., pp. 218-19; 47471 R., pp. 113-14.)

LaCoste moved for reconsideration 0f the order relinquishing jurisdiction under Rule 35,
requesting that the district court allow

him to complete his retained jurisdiction program or t0 place

him on probation and submitting

letters

employment information. (47470

R., pp. 221, 227-36, 241-48;

from

his mother, an email

from himself, and potential

47471

R., pp. 116, 122-31, 136-

43.)

The

49.)

LaCoste ﬁled a notice of appeal timely from the denial of his motion

district court

R., pp. 257-58;

On

47471

denied the motion t0 reconsider. (47470 R., pp. 250-55; 47471 R., pp. 144-

(47470

to reconsider.

R., pp. 151-53.)

appeal LaCoste contends the district court erred by not granting his motion to reduce

the sentence. (Appellant’s brief, pp. 6-10.)

Standard

B.

Of Review

“The retention ofjurisdiction under
court.”

I.C. §

19-2601(4)

is

discretionary With the sentencing

decision 0f whether t0 grant probation “is committed to the district judge’s discretion.”

Le Vegue, 164 Idaho

alﬂ

110, 113,

426 P.3d 461, 464 (2018)

State V. Lee, 117 Idaho 203, 205-06,

deciding whether to grant probation
the likelihood defendant

is set

(internal quotation

786 P.2d 594, 596-97
forth in Idaho

Code

(Ct.

The

marks omitted).

App. 1990). The

§ 19-2521.

mE

App. 1984).

State V. Yarbrough, 106 Idaho 545, 548, 681 P.2d 1020, 1023 (Ct.

Those

would commit a crime while 0n probation; Whether

criteria for

criteria include

the defendant

is

in

need of correctional treatment; Whether a lesser sentence would depreciate the seriousness 0f the
crime; whether imprisonment
the defendant

is

would provide appropriate punishment and

V.

LC. §19-2521(1).

a multiple offender 0r professional criminal.

deny probation consistent With the Section 19-2521 standards

deterrence; and whether

is

A

decision t0

not an abuse 0f discretion. State

Merwin, 131 Idaho 642, 648, 962 P.2d 1026, 1032 (1998).

When reviewing a lower court’s decision for an abuse 0f discretion, this Court must
analyze “whether the
discretion;

(2)

trial

court:

(1) correctly perceived the issue as

acted Within the outer boundaries 0f

its

discretion;

one 0f

(3) acted

consistently with the legal standards applicable to the speciﬁc choices available t0

it;

and

Life,

(4)

reached

its

decision

by

the exercise 0f reason.”

Lunneborg

v.

My Fun

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)[.]

In re Preﬁling Order Declaring Vexatious Litigant, 164 Idaho 771, 775-76, 435 P.3d 1091, 1095-

96 (2019).

LaCoste Has Shown

C.

The

district court

N0 Abuse Of The District Court’s

Discretion

found that LaCoste was originally granted probation because the

initial

possession 0f methamphetamine conviction was his ﬁrst felony. (47470 R., p. 253; 47471 R., p.

However, LaCoste violated the terms of his probation and committed a new felony offense

147.)

of possession of a controlled substance Within “six weeks

47471

R., p. 147.)

He was

after sentencing.”

(47470 R.,

p.

253;

given another chance 0n probation, but violated “[W]ithin a month.”

(47470 R., pp. 253-54; 47471 R., pp. 147-48.) The

district court

again treated

him with “leniency,”

extending his probation With the condition he complete in—patient treatment. (47470 R.,

p. 254.)

“LaCoste was terminated from the Stewards of Recovery program for breaking house rules and

making no progress on his treatment.” (47470

R., p. 254.)

The

district court

program on retained jurisdiction, but “[W]ithin three months 0f his

then ordered the rider

arrival at

NICI, LaCoste had

accumulated seventeen (17) informal disciplinary actions” for being “disruptive” in his classes,
attempting t0 “groom female staf
directions.”

The
from

his

(47470 R.,

p.

district court

mother as well

programming.” (47470

99
,

66

minimiz[ing] his actions,” and “reﬁJS[ing] to follow

254; 47471 R., p. 148.)

noted the materials LaCoste submitted in support of his motion: “a

as the e-mail

R., p.

letter

he sent t0 his mother When he was terminated from his Rider

254 (footnote omitted); 47471

R., p. 148 (footnote omitted).)

These

documents, however, “demonstrate[d] that LaCoste refuses t0 take responsibility for his actions”

and “ignores” the

efforts t0 redirect his behaviors.

(47470 R., pp. 254-55; 47471 R.,

p. 148.)

LaCoste “maintains

47471

that

he

is

wholly ignorant of any wrong-doing 0n his part.” (47470 R.,

255;

R., p. 148.)

The

district court

LaCoste “failed

t0

concluded that during the rehabilitative efforts 0f probation and the rider

make

signiﬁcant changes.”

(47470 R.,

unwillingness to embrace the programming offered t0

p.

“His

255; 47471 R., p. 148.)

him through repeated attempts

kinds of programming leaves the Court n0 choice but t0 commit

p.

p.

him

at different

IDOC.” (47470

fully t0

255; 47471 R., p. 148.) LaCoste’s failed rehabilitative efforts, including a

new

R.,

felony, several

probation Violations, and a very bad rider, support the district court’s exercise 0f discretion. Far

from showing an abuse 0f discretion, as found by the
he took no responsibility for his

district court

own rehabilitation. (47470

LaCoste’s

new evidence shows

R., pp. 229-36, 254-55;

47471

R., pp.

124-31, 148-49.)

On

appeal LaCoste argues his mother’s

rehabilitation if

it

happened

in Spokane,

letters

show he could be

Washington. (Appellant’s

brief, p. 7.)

support can be an important component 0f rehabilitation, the letter
transferring his probation to

p. 126.)

Spokane following a successful

would accomplish

that putting

his rehabilitation While protecting the

LaCoste further argues
in the rider

show

that his mother’s letters

program by not being offered a behavior

in

Although family

in regard t0

(47470 R.,

rider.

Because LaCoste proved himself incapable of rehabilitation

then a custodial setting, LaCoste has failed t0

is

successful in his

p.

in fact

warned

that

231; 47471 R.,

an in-patient setting and

him on probation

in

Spokane

community.

show he was

contract.

treated differently than others

(Appellant’s brief, pp. 7-8.)

information about what happened on the rider, apparently provided by LaCoste,

LaCoste was

LaCoste

is

Her

not accurate.

he was “in jeopardy of failing his rider” because of his behavior

and placed 0n a behavior contract, a contract he

failed t0 keep.

(APSI,

p. 9.)

The

district court

speciﬁcally found that LaCoste’s efforts to blame others for his failings

47471

R., pp. 254-55;

R., p. 148), not mitigating as

LaCoste next contends

employment
laudable,

skills is mitigating.

it is

instruction

that the evidence

difﬁcult t0 see

shows

Finally,

he had applied for a job and claimed certain

a single job application

While

his desire to

that his statements at the

(Appellant’s brief, pp.

(Tr., p. 21, Ls. 13-21.)

The

taken were done With LaCoste’s
there are “just as

is

is

by someone who cannot take basic

Rule 35 hearing show that he did accept

While LaCoste did

9-10.)

many

record, however,

full

knowledge.

good C-notes”

shows

that

that

he accepted

know

about most 0f

state

responsibility for the write-ups he “[knew] about,” he claimed that he did not

them.

have a job

rehabilitation potential.

LaCoste claims

responsibility.

argued by LaCoste.

(Appellant’s brief, pp. 8-9.)

how

was aggravating (47470

each 0f the disciplinary actions

LaCoste also claimed

(APSI, pp. 8-16.)

as “negative ones.” (TL, p. 21, L.

22 — p. 22,

that

L. 6.) This

not true: LaCoste had 22 corrective action, incident, or special concern C-notes compared t0

seven positive C-notes. (APSI, pp. 8-16.) Even

if the

C-notes were

50%

positive, that

would be

a failing grade 0n any scale.
Finally,

LaCoste claimed he “never had the environment

t0 help

keep [him] grounded and

centered in going the direction that [he] needed to go.” (TL, p. 22, Ls. 12-14.) LaCoste’s argument
that this statement

shows acceptance of responsibility (Appellant’s

brief, p. 9), is meritless.

Claiming his environment, which included inpatient treatment and the rider program, was
insufﬁcient to keep

t0 rehabilitate.

him 0n

the path of rehabilitation

If inpatient treatment

encourage rehabilitation,

it

is

not accepting responsibility for the failure

and the rider program are not environments sufﬁcient

begs the question 0f what environment would.

to

LaCoste’s argument shows n0 abuse of discretion, especially in the context 0f the
court’s factual ﬁndings

that probation

and the

and the
rider

relinquishing jurisdiction

district

of the record. Those ﬁndings, supported by the record, show

rest

program were insufﬁcient

was reasonable and within the

t0 facilitate rehabilitation. Therefore

district court’s discretion.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment 0f the

district court.

DATED this 30th day of April, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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I
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copy of the foregoing
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I
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30th day of April, 2020, served a true and correct

RESPONDENT’S BRIEF

to the attorney listed

below by means of iCourt
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d0cuments@sapd.state.id.us

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
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